
Ordinance 2014-

ORDINANCE AMENDING CIIAPTER 34 ENVIRONMENT ARTICLE 2 
LANDSCAPING, CODE OF ORDINANCES OF THE CITY OF OXFORD, 

MISSTSSTPPI 

BE TT ORDAINED BY THE MAYOR AND BOARD OF ALDERMEN OF THE CITY 
OF OXFORD, MISSISSIPPI AS FOLLOWS: 

Sec. 34-19. Title. This article shall be known as the "Landscape Article" for the City of 
Oxford, Mississippi . 

Sec. 34-20. Purpose. The purpose of this article is to protect and to promote the public 
heallh, safety and general welfare of the citizens of the City of Oxford; to provide 
landscaping requirements to protect the public from the effects or erosion, flooding and 
obstruction of vehicular and pedestrian traffic; to aid in stabilizing the environment's 
ecological balance by contributing to the processes of energy and soil conservation, air 
purification, oxygen regeneration, wastewater neutralization, ground water discharge, and 
stonnwater runoff retardation, while at the same time aiding in noise, glare and heat 
abatement by preserving the existing tree canopy; to ensure that the local stock of native 
trees and vegetation is maintained and replenished as necessary; to assist in providing 
adequate light and air and in preventing overcrowding of land; to provide visual buffering 
and to enhance the beautification of the city; to safeguard and to enhance property values 
and to protect public and private investment; to preserve and protect the unique identity 
and environment of the city; to preserve the economic base attracted to the city by such 
factors; to provide an area devoted to landscaping of no less than five percent of the total 
developed area in the relevant zoning district. 

Sec. 34-2 l. Definitions.Unless specifically noted otherwise, the following definitions are 
standard throughout this article: 

Access way: An area intended to provide entrance or exit for vehicular traffic from a 
public or ptivate right-of-way to an off-street parking or loading area. 

Berm: Mounds or walls of earth that are molded into landforms in a landscaped area. 
When benns are used for screening, buffering or any olher purpose, the berm shall be 
constructed such that soil erosion is prevented and sight triangles are unobstructed. The 
surface of the bcnns shall be completely covered with plant material or durable mulch so 
that the bare soil is not visible. Allowance for soil settlement shall be calculated at ten 
percent after the berms are compacted. 

Ruffer: The use of landscaping, berms, walls, fences or any combination thereof, that at 
least partially blocks, in a continuous manner, the view from one area to another. 

City: The City of Oxford, Mississippi. 



Clearing: The removal of vegetation, including tree stumps, or the material damage of 
landscape materials by disturbing, excavating or removing the underlying soil. 

lleritage Tree: Any tree by virtue of its species and/or size included in the Heritage Tree 
list approved by the Oxford Tree Board. The listed trees are predominantly species native 
to Lafayette County and of si:.ce and maturity important to the health and conservation of 
Oxford's urban forest. A list of heritage trees by common name is below: 

COMMON NAME 

American Holly 
Ash 
Beech 
Black Cherry 
Black Gum 
Black Walnut 
Chestnut 
Cotton wood 
Cypress 
Eastern Red Cedar 
Elm 
Hickory 
Maple 
Oak 
Osage Orange 
Pecan 
Poplar 
River Birch 
Shortlcaf Pine 
Southern Catalpa 
Southern Magnolia 
Swcetgum 
Sycamore 
Water Tupelo 
Winged Elm 

MINIMUM DIAMETER AT BREAST HEIGHT (DBH) 

12 inches 
18 inches 
18 inches 
18 inches 
18 inches 
18 inches 
20 inches 
18 inches 
24 inches 
12 inches 
24 inches 
12 inches 
18 inches 
20 inches 
18 inches 
24 inches 
20 inches 
16 inches 
12 inches 
18 inches 
20 Inches 
18 inches 
24 inches 
18 inches 
12 inches 

In addition, any hardwood and/or evergreen tree 36 inches or greater at DBH slzall be 
considered as a heritage tree. 

Common development: A commercial development cons1stmg of three or more 
businesses, which operates as a unit and shares common access and common parking 
areas; or a multifamily residential development consisting of three or more residences, 
which operates as a unit and shares common amenities. 



Deciduous: Of or refening to a plant which tends to shed its leaves each year. 

Development: The act, process, or result of developing. A developed site. 

Dripline: The periphery of the area underneath a tree, which would be encompassed by 
perpendicular lines, dropped from the farthest edges of the crown of the tree. 

Encroachment: The act of advancing beyond the usual or proper limits, as m the 
cncroacluncnt of a motor vehicle beyond the limits of the parking area, m to the 
landscaping. 

Encroachment barrier: The protective baniers which shall be provided, positioned, and 
secured to prevent any part of an automobile or other vehicle from extending into live 
landscaping, fences, or walls. Curbing, wheel stops, landscape timbers, railroad ties or 
bumper rails shall provide protection for all landscaping from vehicular encroaclunent. 

Evergreen: Of or referring to a plant which tends to retain its leaves all year round. 

Existing tree: Any tree indicated on an approved site plan to be retained. 

Fence: An enclosure or banier intended to mark a boundary, screen a view, or prevent 
intrnsion. 

Front building line: A building wall frontlng on the street. Such building wall line shall 
follow and include the irregular indentations of the building. Steps and unenclosed 
porches shall be excluded for the purpose of this article. 

Grass: Low growing plants which creep along the earth's surface to form a solid mat or 
lawn. Only perennial grasses (those which live for more than one growing season) shall 
qualify to satisfy the requirements of the article. 

Groundcover: Low growing plants which grow in a spreading fashion to form a more or 
less solid mat of vegetation, and which are generally included in landscaped areas to 
prevent soil erosion by providing permeable cover for bare earth. 

!ledge: Shrubs planted in a contlnuous line, which will block at least 80 percent of a view 
in a maximum of two growing seasons after installation. 

Interior landscaped area: That area inside the perimeter of a sik, which is permeable and 
capable of being, planted with live landscape materials. 

Irrigation: An adequate supply of water, which can be made available to landscape plant 
materials including, but not limited to, underground sptin.kler systems or hose bibs. 

Landscaped area: That area within the boundaries of a given site, which is devoted to 
and consists oflandscape material. 



f,andscape material: Plant materials including, but not limited to, live trees, shmbs, 
ground covers, grass, flowers, and native landscape materials; also including, but not 
limited to, inorganic features such as planters, stone, brick, and aggregate fonns, water, 
and other landscape clements when used to enhance live plant materials; provided, 
however, that the use of inorganic materials or grass in combination with inorganic 
materials shall not predominate over the use of live, organic plants. Artificial plants do 
not qualify as landscape material. 

Large tree: An evergreen or deciduous upright woody perennial plant having a single 
main stem or several main stems, which is a minimum of two-inch caliper, 12 to 14 foot 
with the maximum of 16 feet in height at the time of planting and which attains generally 
more than 30 feet in height at maturity. 

Native tree: A tree that is indigenous to the area. 

Old Town Consermtion Oi·crlay District: Neighborhood conservation district as defined 
l~v tlie 2004 'loning Ordinance. 

Owner: The person who has legal title to the property in question, or lessee, agent, 
employee or other person acting on behalf of the titleholder with written authorization to 
do so. 

Perimeter landscape area: That area surrounding the vehicular use area which is devoted 
to and consists of landscape materials. 

Protected tree: Any tree which meets the requirements of being classified as a 
"significant tree" or is declared by lhe developer, or required by the Oxford Planning 
Commission, as to be preserved and protected from clearing or infringement by 
development. 

Refuse storage: Any area used for the storage of trash or garbage. No refuse storage shall 
be permitted as part of the landscaped area, but refuse storage is otherwise permitted 
adjacent to vehicular use areas. 

Remodeling: The act of reconstructing a building or site for the purpose of making 
improvements. Any change or modification in existing exte1ior construction. 

Screening: Landscaping, berms, fences, walls, or any combination thereof used to block 
or significantly obscure, in a continuous manner, the view from one area to another. 

Shrub: Woody or semi-woody perennial plants that are customarily included in landscape 
designs to provide for lower scale buffering and visual interest. 

Sidewalk: A hard-surface, all-weather area of a minimum of four feet in width designed 
for the convenience of pedestrian access, which is nonnally located immediately within 
the public right-of-way. 



Sight triangle: The area on either side of an access way at its junction with a street, 
forming a right-triangle shape within which clear visibility of traffic and pedestrians, 
shall be maintained. 

Significant tree: Plant materials which meet the following requirements: 

(1) Healthy hardwood and evergreen trees, except pines, with a DBH of 15 inches or 
greater; 

(2) Healthy pines with a DBH of 24 inches or greater measured at four and one-half feet 
above grade level. 

Significant vegetation: Any large shrub meeting or exceeding eight feet in height at 
matmity. 

Soil: The medium in which plants will grow. 

Small tree: An evergreen or deciduous upright woody perennial plant having a single 
main stem or several main stems, which is a minimum of six to eight feet overall height 
at the time of planting and which attains a minimum height of 15 feet and a maximum 
height of 30 feet. 

Specinien tree: Any tree identified by the Oxford Tree Ordinances' Master Tree List at 
least four inches or more DBH that exemplifies a unique color, texture, scent, growth 
habit, outstanding size, or other distinguishing characteristic that makes it unique 
compared lo other trees found on the site in question. Examples include Flowering 
Dogwood (Comus florida), Red Bud (Ccrcis spp.), Southern Magnolia (Magnolia 
grandiflora), Maples (Acer spp.), Cherry (Pnmus spp.), and native hardwoods, as so 
designated by the Oxford Tree Board. 

Tree grove: Existing stand of native significant and/or specimen trees with their 
understory vegetation cover intact with drainage conditions unchanged and general slope 
and grades unaltered. The extent of the grove shall extend three feet beyond the dripline 
of the perimeter trees in the grove. 

Turf Low growing perennial grasses which creep along the earth's surface to forn1 a solid 
mat or lawn. 

Value: Value shall be determined as the true value as provided by the tax assessor for tax 
purposes or the property owner may provide a current appraisal from a certified licensed 
appraiser. 

Vehicular use area: That ru·ea of development subject to vehicular traffic, which is 
required to be a hard surface, all-weather area, including access ways, loading and service 
areas, areas used for parking, storage or display of vehicles, boats or poitable 



construction equipment, and all land which vehicles cross over as a function of primary 
use. 

Vines: Herbaceous or semi-woody plants requiring support upon which to grow and used 
to provide some screening or buffering effects. 

Wall: An enclosing structure made of brick, stone, earth or other materials intended to 
mark a boundary, screen a view, or prevent intrusion. 

Walkway: A hard-surface, all-weather area intended for pedestrian circulation within a 
development. 

Sec. 34-24. Plan approval, conditional occupancy. 

This section shall apply to all developments that are required to submit a site plan: 

(1) Existing inventory: General location, size, type, and quality of existing significant, 
specimen and heritage trees and whether or not it is to be removed or retained and the 
general location, size, type, and quality of existing specimen trees and any significant 
vegetation to be retained. Site design shall consider site topography and existing 
vegetation. Off-street parking areas shall be designed to preserve the maximum number 
of existing significant, ;>cc1ncn, "l.Jld 1ier"tage rrees and other significant vegetation. All 
curb cuts to all points of ingress/egress shall consider damage to trees and tree groves and 
shall be placed in areas to provide the least damage to existing trees and tree groves. 

(2) The clearing of any site under this article in conjunction with the St01mwatcr 
Retention and Detention Ordinance and the Erosion Control Ordinance shall be 
permissible only after a permit has been acquired. 

(3) A landscape plan is required at the time of site plan review. The landscape plan shall 
contain the following information: the date, scale, n01th arrow, title and name of the 
property owners; the approximate location of existing boundary lines, setback lines and 
rights-of-way; proposed building foot prints and dimensions of the building coverage, 
existing and proposed; and location of existing and proposed streets, parking spaces and 
driveways; the location and size of paved and landscape areas, in square feet; the center
line of adjacent streets; the zoning of the site and adjacent properties; location of 
available water for irrigation; existing and proposed utilities overhead and underground 
(gas, telephone, water, sewer, cable, etc.); general location and labels for all proposed 
plants; plant lists or schedules with the botanical and common name, quantity, and 
spacing of all proposed landscape materials at the time of planting, and planting and 
installation details, as necessary, to ensure conformance with all required standards; the 
location, size, species, and health of all significant and specimen trees and significant 
vegetation to be retained; the location size, species and health of all tree groves to be 
retained; the location, size, species, and health of all significant trees to be removed; 
proposed retention walls; floodplains and floodways; the species, size, and location of 
new trees to be planted; clearly depict the limits of soil disturbance to include all areas to 



be graded; all credit and mitigation calculations; the measures to be implemented during 
construction for the protection of trees and vegetation to be retained and shall include, but 
not be limited to fencing, limits of root pnrning and restriction on traffic and materials 
storage. 

(4) No building pennit shall be issued unless such landscape plan complies with the 
provisions hereof. A certificate of occupancy shall not be permitted until landscaping is 
complete, and it shall be unlawful to occupy or use the premises or a vehicular use area 
unless the landscaping is installed in accordance with the approved landscape plans and 
the requirements hereof. Phased development projects must have all mitigation (see 
subsection 34-32(d)) completed in the phase that has been approved before the issuance 
of a certificate of occupancy. 

(5) The building pennit deprutment may allow conditional occupancy valid for a period 
of 30 days with extensions not to exceed an accumulation of 180 days if all of the 
following conditions exist; 

a. Except for the completion of landscaping installation, occupancy would normally be 
allowed. 

b. Completion of the required landscaping before a pennanent certificate of occupancy is 
issued would result in hardship to the applicant, as applied in lhis case. 

c. At the time the conditional occupru1cy is requested, the developer/owner shall make 
financial an-angements (by certificate of deposit, or letter of credit) satisfactory to the city 
in the amount of $1.00 to $3.00 per square foot ofrequired landscaping not yet in place to 
ensure that it shall be installed. Any owner/developer wishing to make such financial 
arrangements must also grant the city access to the land to install or complete the 
required landscaping in the event the landscaping installation has not been completed at 
the end of the required extension period. Such financial arrangements shall be released 
when the required landscaping is completed. 

Sec. 34-32. Tree preservation and protection. 

(a) Principles. This section shall be enforced according to the following principles: 

( L) Preservation of existing trees shall be the first, best, and standard approach. 

(2) lf preservation cannot be achieved, on-site mitigation shall next be pursued. 

(3) If neither of the above approaches can be achieved, payment shall be made to the tree 
escrow account. 



(b) Tree preservation criteria. The planning director shall consider the following factors, 
and any other relevant information, when evaluating tree preservation as shown on the 
landscape plan: 

(I) 111e desirability of preserving a tree or group of trees by reason of age, location, size, 
or species. 

(2) Whether the size or shape of the lot reduces the flexibility of the design. 

(3) The general health and condition of the tree or group of trees, or the presence of any 
disease, injury, or hazard. 

( 4) The placement of the tree or group of trees in relation to utilities, structures, and the 
use of the property. 

(5) The need to remove the tree or group of trees for the purpose of installing, repairing, 
replacing, or maintaining essential public utilities. 

(6) Whether roads, utilities and building footprint are designed in relation to the existing 
topography, and located, where possible, to avoid damage to existing tree canopy. 

(7) Construction requirements of on-site and off-site drainage. 

(8) The extent to which development of the site and the enforcement of this article are 
impacted by state and federal regulations. 

(c) Tree preservation requirements. The intent is to leave undisturbed as many existing 
significant, specimen and heritage trees as possible. Further, the number of trees required 
for mitigation shall be based upon the existing significant and "'eritagc trees to be 
removed: 

(1) For each existing significant tree removed, the rate of mitigation is as follows: 

a. Replacement trees shall be planted at rate of one, two-inch caliper tree per five inches 
of trees removed, measure at DBH. 

b. In the Old Town Conservation Overlay District and on sites greater than five (5) acres, 
replacement of heritage trees sha11 he planted at rate of one, two-inch caliper tree per two 
inches of trees removed, measured at DBII. 

(2) For each existing significant, specimen and/or 1:1critage tree retained, the following 
credits shall be available: 

a. For each significant and/or specimen trees retained, extra credit shall be available for 
one, two-inch caliper tree equal to the total DBH of all significant and/or specimen trees 
retained divided by the rate of mitigation of five inches. 



b. For each tree grove retained, extra credit shall be available for one, two-inch caliper 
tree equal to the total DBH of all significant and/or specimen trees retained within a tree 
grove divided by the rate of mitigation of five inches. 

c. In the Old Town Conservation Overlay District and on sites greater than five (5) acres, 
for each heritage tree retained, extra credit shall be available for one, two-inch caliper 
tree equal to the total DBH of all heritage trees retained divided by the rate of mitigation 
of one inch. 

(3) The planning director may approve the use of trees less than two-inch caliper for the 
planting of medium tree species (dogwoods and red buds) and/or greater than two-inch 
caliper on an equal total caliper basis, e.g. two, three-inch caliper trees equals three, two
inch caliper trees. 

( 4) Each development will have a ten percent credit applied before any mitigation is 
required. For example, if there were 1,000 inches DBH of existing trees, I 00 inches could 
be removed without mitigation. 

(5) Trees in poor health and/or hazard trees will not require mitigation if the condition is 
so determined by a designated city official , and in the event of a dispute, an International 
Society of Arboriculturc (ISA) certified arborist will make a determination at the expense 
of the developer. 

(6) Except for heritage trees in the Old Tow 1 Conservation Ovei lay District or on sites 
,;.:reater than 'iv(, (5) .crcs, existing significant trees located within a building footprint, 
street, driveway, sidewalk, pathway or utility easement shall not require mitigation. 

(d) Tree escrow account. AJ.1y applicant unable to achieve on-site mitigation shall make a 
payment to the City of Oxford's Tree Escrow Account for each tree required to meet the 
mitigation requirements set forth above. The amount of money to be paid shall be based 
on the fair market value of materials and labor at the time of planting. The applicant shall 
submit cost estimates to the planning director for approval. 

( L) Money contributed in lieu of on-site mitigation shall be paid prior to issuance of a 
building permit and/or prior to final plat approval by the board of aldermen for all 
residential and nonresidential subdivisions. 

(2) Money contributed under this section: 

a. May be used for tree canopy management, replacement, and preservation including, 
but not limited to, tree acquisition and planting promotions; canopy replacement site 
identification, acquisition, and preparation; tree acquisition, planting, and maintenance 
utilizing either city staff or contract labor; 

b. Shall not revert to the general fund for ongoing operations. 



(3) If the development is a subdivision and it is not possible to plant street trees within 
the subdivision, planting locations will be sought in appropriate sites within a one-mile 
radius of where the development is located, but if this cannot be achieved, the moneys 
shall be used to plant the trees in the city park closest the development, and if that cannot 
be achieved, anywhere in the city limits. The location of appropriate planting spaces is to 
be derived from Oxford's Master Tree Plan. 

(4) The city shall refund the p01iion of the money contributed under this section, 
including the accrued interest that has not been expended seven years from the date of the 
contribution. Interest shall be based on the rate ofrelum the city has experienced over the 
period. 

(5) Refunds shall be paid to the applicant who made the original contribution. 

(6) Notice of the right lo a refund, including the amount of the refund and the procedure 
for applying for and receiving the refund, shall be sent or served in writing to the 
applicant no later than 30 days after the date which the refund becomes due. The sending 
by regular mail of the notices to the applicant shall be sufficient to satisfy the requirement 
of notice. 

(7) The refund shall be made on a pro rata basis, and shall be paid in full no later than 90 
days after the date certain upon which the refund becomes due. 

(8) At the time of the contribution to the tree escrow account, the planning director shall 
provide the applicant with written notice of those circumstances under which refunds of 
such fees will be made. Failure to deliver such written notice shall not invalidate any 
contribution to the tree escrow account under this article. 

(9) The tree escrow account shall be managed by the city clerk. The city clerk will 
consult with the planning director, the superintendent of buildings and grounds, and the 
Oxford Tree Board to ensure that all tree management and planting effotis undertaken by 
the city are fully coordinated. 

(e) Prior tree removal of significant and/or specimen trees. Tf a site is cleared or 
significant trees removed prior to obtaining site plan approval, then any development 
application for the site shall be denied for up to 24 months from the dale of the requested 
developrnent application. However, a request for site plan approval within the 24-monlh 
time frame may be considered if the proposed site plan incorporates a reforestation plan 
that results in a future canopy coverage of 40 percent of the site or the applicant agrees to 
contribute to the tree escrow account equal to the cost of implementing the reforestation 
plan or a combination of both. The square foot percentage of canopy area required is 
based on the total area of the property less the square footage dedicated to the building 
footprint, street, driveway, sidewalk, pathway or utility easement. 



(f) Prior tree removal of heritage trees. Tf a site is cleared or heritage trees removed prior 
to obtaining site plan approval, U1cn any development application for the site shall he 
denied for up to 36 months from the date of the requested development application 

(1) Install four-foot high perimeter fencing at the extreme outer edge of the dripline. 
Perimeter fencing located within 50 feet of any building footprint, unless approved by the 

SECTION Ill. REPEALING CLAUSE 

All ordinances or parts of ordinances in conflict herein shall be, and the same are hereby 
repealed. 

SECTION IV. EFFECTIVE DATE 

All ordinances shall take effect and be in force as provided by law. 

The above ordinance having being first reduced to writing and read and considered 
section by section at a public meeting or the governing authorities of the City of Oxford 
Mississippi on motion of Alderman , seconded by Aldennan 

and the roll being called, the same by the following votes: 

Alde1man Hughes 
Alderman Tannehill 
Alderman Antonow 
Aldennan Howell 
Alderman Taylor 
Alderman Bailey 
Alderman Morgan 

voted 
voted 
voted 
voted 
voted 
voted 
voted 

APPROVED, this day the ________ of _________ , 2014 

GEORGE G. PATTERSON, MAYOR 

LISA 0. CARWYLE, CITY CLERK 


