Case 1709

Applicant: James Shepherd

Owner: Same

Request: Three-foot, six-inch (3’-6") fence height variance
Location: 603 Molly Barr Road

Zoning: (RC) Multi-Unit Residential

Surrounding Zoning:

North: (RC) Multi-Unit Residential - Single Family residence

South: (RC) Multi-Unit Residential — Multi-Unit Condominium development
East:  (RC) Multi-Unit Residential - Church

West: (RC) Multi-Unit Residential — Washington Square Condominium’s

Past Zoning History: Zoning adopted in 2004
10/2005 — Case #1218 — approval of 6 residential units

Planners Comments: The subject property is a regularly shaped lot located on the west side of
Molly Barr Road and measuring approximately 26,200 square feet. Approved for 6 residential
units in 2005, only three were completed. The site is relatively level at the street but drops
significantly in elevation to the west. The subject property is located near the intersection of
Molly Barr Road and Washington Avenue. Since approval of the site plan, there have been
recent improvements to both streets, including the southern extension of Molly Barr Road to
Jackson Avenue.

With concerns for safety, the new owner of the remaining property is seeking a variance to
erect a brick and wrought iron fence. Section 126.04 of Oxfords Land Development Code
addressing fences states: “......no fence, wall or hedge along the sides or edge of any yard which
fronts upon a public street shall be over 2-feet, 6-inches in height.” Furthermore, Section 157
states:”...no fence, wall or hedge which is also a screen located in front of any building line shall
exceed 30-inches. However, fences, which allow for visibility, such as wrought iron fences, may
be four feet high in the front of the front building line.”

The applicant is requesting a variance to build a brick and wrought iron fence over 6-feet in
height.

A variance request may be granted under the terms of the Ordinance after the applicant can
demonstrate the following:

a. That special conditions and circumstances exist which are peculiar to the land,
structure, or building involved and which are not applicable in to other lands,
structures, or buildings in the same district;



b. That literal interpretation of the provisions of this ordinance would deprive the
applicant of rights commonly enjoyed by other properties in the same district under
the terms of this ordinance;

c. That the special conditions and circumstances do not result from the actions of the
applicant; and

d. That granting the variance requested will not confer on the applicant any special
privilege that is denied by this ordinance to other lands, structures, or buildings in
the same district.

Recommendation: Staff recommends denial of the request due to the absence of a hardship.
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