
 

PLANNING COMMISSION 
     
Be it remembered that the Oxford Planning Commission did meet in regular 
session on Monday, March 10, 2014 at 5:00 p.m., in the City Hall Court Room 
with the following members present: 
 
  Michael Harmon, Chairman 

 Darryail Whittington 
 Dr. Gloria Kellum  
Walt Bishop 
Hayden Alexander 
John Bradley 

 
     Others Present: 
     

Paul Watkins, City Attorney 
Tim Akers, City Planner 
Andrea Correll, City Planner 
Bart Robinson, City Engineer 
Reanna Mayoral, Assistant City Engineer 
Katrina Hourin, Assistant City Planner 

 
1. Call to Order.  The meeting was called to order by Commissioner Harmon.          
 
2. Approval of the Agenda.  Chairman Harmon asked if there were any changes 
to the agenda. City Planner asked that Public Hearing for Case #1807 be moved to 
the top of the agenda.  Chairman Harmon made a motion to move Case #1807 
first on the agenda which was seconded by Commissioner Whittington.   
 
All present voting aye, the motion was approved. 
 
With the noted changes on the agenda as stated above, a motion was made by 
Commissioner Bradley and seconded by Commissioner Kellum to approve the 
agenda.  
 
All present voting aye, the motion was approved and the agenda was accepted.     
 
3. Approval of the March 10, 2014 Regular Meeting Minutes.  Commissioner 
Harmon asked if there were any necessary changes to the minutes. There being 
none, Chairman Harmon made a motion to accept the March 10, 2014 regular 
meeting minutes as presented, seconded by Commissioner Kellum.   
   
All present voting aye, the minutes were approved. 

 
 



 

 
 
4. Planning and Building Officials’ Reports.   

Randy Barber presented the March 2014 building report to the Commission.  He 
stated that three hundred one (301) permits were issued in March 2014 with a 
total valuation of $10.3 million.  Included in the March 2014 valuation was $9.3 
million in new residential buildings.   

Chairman Harmon made a motion to accept the Building and Planning reports, 
which was seconded by Commissioner Kellum. 

All present voting aye, the building and planning reports were accepted. 
 
REGULAR AGENDA 
 
5.  Public hearing for Case #1784 – Site plan approval for the ‘Shaw House’ a 
19-unit residential rental development located at 1701 Jackson Avenue West 
in a (RB) Two-Unit Residential zoned district (Planning Commission) 
 
 CASE POSTPONED 
 
6.  Public hearing for Case #1800 – Special exception to permit a residential 
accessory structure on property located at 100 Joel Lane in a (RE) 
Residential Estate zoned district (Board of Adjustment) 
 
 CASE POSTPONED 
 
7.  Public hearing for Case #1801 – Variance from Section 126.05 regulating 
accessory structures for property at 100 Joel Lane in a (RE) Residential 
Estate zoned district (Board of Adjustment)  

 CASE POSTPONED 

8.   Public hearing for Case #1802 – Ten-foot side yard (south) setback 
variance for property located at 316 Fazio Lane in Phase II of the Grand 
Oaks (PUD) Planned Unit Development (Board of Adjustment) 

Planners Comments: The subject property is an irregularly shaped lot, 
approximately .88 acres in size and is located on the southwest side of Fazio 
Drive in the Grove at Grand Oaks subdivision in Phase II of the planned unit 
development off of Industrial Drive.  The topography of the lot is more level on 
southwest portion of the property with a sharp rise in the northeast corner.  While 

 
 



 

clearing the lot for construction of a residence a natural spring was discovered 
running through the northern side of the property.  With a desire to preserve the 
spring and to also maintain the integrity of the building foundation the applicant is 
requesting a ten-foot side setback to construct the home away from this natural 
water source.   
    
The applicant is seeking a 10-foot side (south) setback to construct a residence.  A 
variance request may be granted under the terms of the Ordinance after the 
applicant can demonstrate the following:  
 

a. That special conditions and circumstances exist which are peculiar to 
the land, structure, or building involved and which are not applicable 
in to other lands, structures, or buildings in the same district;  

 
b. That literal interpretation of the provisions of this ordinance would 

deprive the applicant of rights commonly enjoyed by other properties 
in the same district under the terms of this ordinance;  
 

c. That the special conditions and circumstances do not result from the 
actions of the applicant; and 
 

d. That granting the variance requested will not confer on the applicant 
any special privilege that is denied by this ordinance to other lands, 
structures, or buildings in the same district.  

 
Recommendation:  Due to the natural water source running through the northern 
side of the property the staff recommends approval of the 10-foot side (south) 
yard setback variance request with the following condition:  

 
1. variance request is for the attached plan 

Joe Bishop was present before the Commission requesting a ten (10’) foot side 
(south) yard setback variance in order to build a single family residence.  Mr. 
Bishop stated that a natural spring is located on the northeast corner of the 
property and prefers to maintain the natural feature in addition to building a 
residential structure. 

Chairman Harmon asked for further questions or comments from the 
Commission, with none, he entertained a motion for Case #1802.  Commissioner 
Kellum made a motion to approve Case #1802 as presented with the stated 
condition for a ten (10’) foot side (south) yard setback variance for the property 
located at 316 Fazio Drive.  Commissioner Whittington seconded the motion. 

Chairman Harmon called for a vote and the results were as followed: 
 
 



 

 
Commissioners Bishop, Whittington, Bradley, Alexander, Kellum, and Harmon 
voting aye. 
 
With unanimous affirmative vote the motion was approved. 
 
9.    Public hearing for Case #1803 – Twenty nine-foot, nine-inch front yard 
(west) yard setback variance for property located at 211 Longest Drive in a 
(RE) Residential Estate zoned district (Board of Adjustment) 

Planners Comments: The subject property is a regularly shaped corner lot 
located on the southwest corner of Eagle Springs Road and Longest Drive in the 
Woodland Hills Subdivision which was platted in the 1950s.  The home was built 
in 1962. The lot measures 0.494 acres.   
 
By definition a corner lot is: a lot located at the intersection of and abutting on 
two or more streets; therefore creating two fronts and two sides. The terrain of 
the subdivision is typical of undulating Mississippi hill country. The vegetation in 
the neighborhood in general is dense, well established and mature.   
 
The front entry of the residence is oriented to the south and faces Longest Road. 
The subject property’s driveway is off of Eagle Spring Road. The proposed two 
car garage will be located near the location of the existing carport.    
 
Front setbacks in (RE) Single Family Estate Residential zoned districts are forty 
(40’) feet from the public ROW.  The existing home is built across the current 
front setback requirement of 40 feet.  The plat survey included in the 
documentation attached has the proposed expansion of the carport shown in red.  
The existing laundry room off the carport, the carport as well as a small portion of 
the existing dining room and kitchen are encroaching into the required front yard 
setback. 
 
The applicant is seeking a 29-foot, 9-inch (29’-9”) front (west) setback variance 
to correct this non-compliant front setback to construct a two car garage to replace 
the existing carport facing the west.  The request which will allow cover from the 
weather and enable a two-car garage to be attached to the home. 
 
A variance request may be granted under the terms of the Ordinance after the 
applicant can demonstrate the following:  
 

a.  That special conditions and circumstances exist which are peculiar to  
the land, structure, or building involved and which are not applicable in 
to other lands, structures, or buildings in the same district;  

 
 
 



 

b.  That literal interpretation of the provisions of this ordinance would  
deprive the applicant of rights commonly enjoyed by other properties 
in the same district under the terms of this ordinance;  
 

c.  That the special conditions and circumstances do not result from the     
     actions of the applicant; and 

 
d.  That granting the variance requested will not confer on the applicant   

any special privilege that is denied by this ordinance to other lands, 
structures, or buildings in the same district.  

 
Recommendation:  Staff has no proof of hardship in the documentation 
submitted. When evaluating the request it appears approximately a fourth of the 
1960s home encroaches across the currently required forty foot setback. This 
situation should be deliberated as a preexisting condition.  The request could be 
considered reasonable after evaluating the existing and proposed floor plan. It 
could also be found rational that the variance requested would bring the total 
structure into compliance with the current development regulations.  
 
Should the Oxford Planning Commission find in favor of the variance request the 
following conditions should be included:  

 
1. variance request is for the attached plan for the home two car garage 

and the portion of the structure that is within the front (west) yard 
setback  
 

2. all existing improvements located in the public ROW are the 
responsibility of the applicant and are there only under a license and 
that the City may for any reason in the future require their removal.   

 
Steve Pate was present before the Commission requesting a twenty nine foot nine 
inch (29’ 9”) front (west) yard setback variance in order to add a bedroom and 
two (2) car garage to the structure located at 211 Longest Drive.  He stated that 
the lot was on a corner therefore has two (2) front yards as defined in the zoning 
ordinance.  Steve Pate provided the recorded warranty deed from June 6, 1959 to 
document that the original side yard setback when the house and neighborhood 
were developed was ten (10) feet. 
 
Chairman Harmon asked for further question or comments from the Commission, 
with none he entertained a motion for approval of Case #1803.  Commissioner 
Kellum made a motion to approve Case #1803 as presented, with the stated 
conditions, for a twenty nine foot nine inch (29’9”) front (west) yard setback 
variance for the property located at 211 Longest Drive.  Commissioner Bishop 
seconded the motion. 

 
 



 

 
Chairman Harmon called for a vote and the results were as followed: 
 
Commissioners Bishop, Whittington, Bradley, Alexander, Kellum, and Harmon 
voting aye. 
 
With unanimous affirmative vote the motion was approved. 
 
10.  Public hearing for Case #1804 – Three-foot rear (east) yard setback 
variance for property located at 116 Rosemont Loop in the Grand Oaks, 
(PUD) Planned Unit Development (Board of Adjustment) 

 CASE WITHDRAWN 

11.  Public hearing for Case #1805 – Three-foot, four-inch side yard (east) 
setback variance for property located at 1415 Jefferson Avenue in a (R1A) 
Single Family Residential zoned district (Board of Adjustment) 
Planners Comments: The subject property is a rectangular shaped lot that 
measures approximately 13,000 square feet.  The topography of the site appears to 
be about 5-feet higher at street level and slopes in the rear.  The residence is 
located on the north side of Jefferson Avenue in the Jefferson/Madison Historic 
Preservation District and was built circa 1930.  It is a contributing resource within 
the HP district.  Side setbacks in the Neighborhood Conservation Overlay District 
are 10-feet as adopted in 2007.   This new regulation places the eastern side of the 
primary structure within the setback creating a non-conformity.  Also to be 
considered, the eastern property line, as indicated on the submitted survey is 
incongruent with the existing structure; as the width of the lot decreases 
incrementally from south to north.  

The applicant is seeking a 3-foot, 4-inch side (east) yard variance.  This request 
would bring the existing structure into compliance since adoption of the 
Conservation Overlay and avoid awkward angles of construction for the proposed 
addition. Due to the adoption of the Neighborhood Conservation Overlay District 
regulation creating a non-conformity and the incongruence between the property 
line and the existing structure there is a perceived hardship not created by the 
applicant.   
    
A variance request may be granted under the terms of the Ordinance after the 
applicant can demonstrate the following:  
 

a. That special conditions and circumstances exist which are peculiar to 
the land, structure, or building involved and which are not applicable 
in to other lands, structures, or buildings in the same district;  

 
 
 



 

b. That literal interpretation of the provisions of this ordinance would 
deprive the applicant of rights commonly enjoyed by other properties 
in the same district under the terms of this ordinance;  
 

c. That the special conditions and circumstances do not result from the 
actions of the applicant; and 
 

d. That granting the variance requested will not confer on the applicant 
any special privilege that is denied by this ordinance to other lands, 
structures, or buildings in the same district.  

 
Recommendation:  Due to the perceived hardship created by the adoption of the 
overlay and existing property line staff recommends approval of the 3-foot, 4-inch 
side setback variance with the following condition:  
 

1. The variance applies to the submitted plan only 
 
Jonathon Maddox was present before the Commission, on behalf of Marc Lerner 
and Nina Rifkind, requesting a three foot four inch (3’4”) side (east) yard setback 
variance for a rear addition to the structure located at 1415 Jefferson Avenue.  Mr. 
Maddox stated that due to the timing of the meetings for the month of April 2014, 
the Historic Preservation Commission has already approved the plans and design 
as submitted.   
 
Chairman Harmon as for further comments or questions from the Commission, 
with none he entertained a motion for approval of Case #1805.  Commissioner 
Kellum made a motion to approve Case #1805 as presented, with the stated 
condition, for a three foot four inch (3’4”) side (east) yard setback variance for the 
property located at 1415 Jefferson Avenue.  Commissioner Whittington seconded 
the motion: 
 
Chairman Harmon called for a vote and the results were as followed: 
 
Commissioners Bishop, Whittington, Bradley, Alexander, Kellum, and Harmon 
voting aye. 
 
With unanimous affirmative vote the motion was approved. 
 
12.  Public hearing for Case #1806 – Variance from Section 34-27 and 34-28 
of the Landscape Ordinance for property located at 477 Highway 6 West in a 
(GB) General Business zoned district (Board of Adjustment) 
 
 CASE POSTPONED 
 

 
 



 

13.  Public hearing for Case #1807 – Removal of conditions and a 
modification to the site plan for Baptist Memorial Hospital located at 1100 
Belk Blvd. in Lafayette County (Planning Commission) 
 
Planner’s Comments:  At the June 2013 Planning Commission meeting, site plan 
approval was given to Baptist Memorial Hospital with the following conditions.  
 

a) Dedication of a public right of way for a future north/south road 
b) Final design of the connection at Belk Blvd. and Old Taylor Road 
c) Final design of the connection at Belk Blvd. and S. Lamar 
d) Effective sound mitigation buffer to be installed between Belk Road 

and the Bickerstaff Condominiums 
e) Approval by the city engineering and planning staff modifications for 

the site plan as it has requested.  
  
Since approval, site work is progressing.  A Noise Impact Investigation was 
conducted by Oxford Acoustics, Inc. and a report was submitted to the City of 
Oxford.  After multiple meetings between representatives of the City and Baptist 
Hospital, the applicant is seeking to remove condition (d) from the above list and 
have submitted their proposal for sound mitigation.    
 

A) Recommendations as outlined in the report:   
 
Proposed Solutions and their Effectiveness 
Barrier material can vary and affect the initial cost, appearance, and maintenance 
of the final product. For a barrier to be effective for stopping sound from 
transferring through it, it requires a minimum surface density of 4#/sq.ft. 
(USDOT-FHA) Taller walls will need appropriately deeper or wider footings. 
  
The following materials can be considered: 
 
Masonry Block: Inexpensive and low maintenance. Wider base for taller walls. 
 
Brick: Low maintenance, but more expensive than masonry block. Wider base for 
taller walls 
 
Wood: Inexpensive but requires maintenance against rot and warping. Has a 
limited lifespan, which may be appropriate for a short term solution. Best used in 
tandem with a guardrail or jersey barrier to protect the wall against vehicles. Thin 
footprint. 
 
Metal: Inexpensive but requires maintenance against rusting. Has a limited 
lifespan, which may be appropriate for a short term solution. Best used in tandem 

 
 



 

with a guardrail or jersey barrier to protect the wall against vehicles. Thin 
footprint. 
 
Precast Concrete Panels: Mid-cost but low maintenance and long life 
expectancy. Thin footprint. 
 
Earth filled concrete frames: Inexpensive if earth fill is available and can be 
visually appealing when populated with vegetation. In this application the footing 
is too wide. 
 
Clear Panels: Higher cost but can be used in tandem with other wall materials to 
allow light through. Maintenance includes periodic cleaning. Thin footprint. 
 
*Complete Noise Impact Investigation report is available to online. 
 
Baptist Hospital is proposing the following solution to mitigate noise:  

• Storm windows added to the second story windows on the back 
and on the sides of each condo unit adjacent to the proposed Belk 
Boulevard.  

• Double sided 8’ (total 9’ above road surface) with lapped pattern ½ 
in x 96 in Pine Dog-ear Pressure treated wood fence with an 
interior layer of the 2 LB Mass Loaded Vinyl. 

 
B) Amendment to the site plan  

 
A modification to the site plan regarding a segment of the median that will 
include irrigation has been submitted.  Planning Staff recommends approval of 
this site plan amendment.  
 
The applicant will return at a later date for removal of the remaining condition (c) 
and if necessary (e).  
 
Commissioner Bradley clarified the request as such the conditions that were 
imposed on the original site plan approval are not being removed just that they 
have been satisfied and are being submitted on record as having done so.   
 
Bill Henning, Baptist Memorial Hospital, was present before the Commission 
requesting that several of the conditions imposed on the site plan approval be 
deemed satisfied in order for the development process to proceed.   
 
Commissioner Bradley questioned ownership of the sound barrier once installed 
and completion.  Mr. Henning stated that it would sit on the City’s ROW so it 

 
 



 

would be City ownership at that time.  Commissioner Bradley asked about the 
responsibility of maintenance which Mr. Henning stated was still in discussion.  
Mr. Henning stated that he feels since the sound barrier would be located on the 
City’s ROW then the responsibility of upkeep and maintenance would fall to the 
City once they take ownership. Commissioner Bradley stated that the wood faced 
barrier would need periodic maintenance and inquired about the City’s position to 
maintain the structure.  Bart Robinson, City Engineer, stated that the Board of 
Aldermen would have to approve possession and maintenance of the sound 
barrier.  Mr. Robinson stated that the Board of Aldermen approved and adopted 
the same conditions as was set forth by the planning staff, approved and, 
recommended by the Planning Commission.   
 
Mr. Robinson stated that ten (10) to twelve (12) years is the maximum life of a 
wood fence.  Commissioner Bradley stated that if the sound barrier was precast 
concrete then there would be less maintenance required, which Mr. Robinson 
agreed.  The wood fence would cost less than the precast concrete.   
 
Commissioner Bradley inquired about the recommendation of the sound study 
which was conducted.  Mr. Robinson stated that it recommended a nine (9’) foot 
relative height of the sound barrier fence at least four (4 lbs) pounds per square 
foot of fence material.  He said that the study recommended a treatment of 
bedroom windows which a clarification of has been requested.  Mr. Robinson 
stated that if Baptist agrees to send the delivery trucks to South Lamar then the 
treatment would only have to be done for second (2nd) floor bedroom windows.  If 
Baptist does not agree to the rerouting of delivery trucks then the treatment would 
be for all bedroom windows. 
 
Commission Whittington questioned the maintenance cost of the fence over the 
ten (10) to twelve (12) year period.  Mr. Robinson stated that the estimated 
construction cost of the fence only would be $35,000.00 to $40,000.00.  So, if 
replacement of the fence is needed in future years the cost is likely to increase.  
Yearly maintenance cost would include pressure washing and sealing/treating 
every other year. 
 
Jan Coffin, property owner at Bickerstaff Condo and Vice President of the 
Bickerstaff Home Owner Association, was present before the Commission to 
address the sound study that was conducted and highlight certain elements.  Ms. 
Coffin stated that in the executive summary of the study it clearly reads that the 
impact from the impending traffic from Belk Blvd is unacceptable to the 
neighboring residents.  The study provides recommendations for possible 
mitigation to the sound because there would be a decibel change of 14 to 21 
decibels above the limitations that HUD requires which is unacceptable.  She 
stated that the study suggests that all bedroom windows on the first and second 

 
 



 

floors be treated for sound mitigation.  Ms. Coffin stated that according to the 
study certain storm windows can be used but the present plan presented by Baptist 
does not define the type of storm windows so the property owners at Bickerstaff 
do not know if they adequate a sound barriers.  She stated that Baptist is 
proposing to only do the second floor windows of each residential unit.  Ms. 
Coffin informed the Commission that most residential structures have matching 
windows on the entire structure.  Also, the property owners have not been given a 
sample to show the style or function of the proposed windows.  She stated that the 
Planning Commission requested that the officials from Baptist work and 
communicate with the property owners of Bickerstaff Condo Association which 
has not happened.   
 
Ms. Coffin stated that Baptist officials and the property owners of Bickerstaff 
Condos meet the week prior and Baptist proposed two (2) options as follows: 
 
 1.  3 x 3 windows placed upstairs (bathroom) and sound door at kitchen  

     and a single sided wood fence, which is currently in place 
 
 2.  3 x 3 window placed upstairs (bathroom) with a double sided fence  

     with two (2 lb) pound mass loaded vinyl on the interior of the fence 
 
Ms. Coffin stated that the cost to install a brick/block wall would be $270,000.00 
according to the sound study.  She stated that the United States Department of 
Transportation estimate for a wood fence was $106,000.00 yet Baptist is 
proposing a $35,000.00 wood fence.   
 
Ms. Coffin informed the Commission that since the beginning of this 
development the residents and property owners of Bickerstaff Condos have been 
inconvenienced with the displacement of backyards and the loss of gas services, 
without notice, which caused major damage in some of the condos because it 
happened during the coldest part of the winter.  She stated that the sound study 
states that medium and heavy trucks and machinery on Belk Blvd should be 
prohibited because it will cause vibrations and disturbances within the residential 
structures.  Ms. Coffin stated that problems have already started with windows 
shaking, walls creaking, shelves vibrating, and the tops of toilets rattling.  She 
asked the Planning Commission for immediate help for the residents and property 
owners of Bickerstaff Condos. 
 
Mr. Henning stated that Baptist had worked hard with the City to try and meet all 
requirements that were set forth by the Planning Commission and City Staff, as 
well as meeting the technical requirements.  He stated that the residents and 
property owners, of Bickerstaff Condos, were presented two (2) options on ways 
to mitigate the sound and they were not receptive.   

 
 



 

Commissioner Bradley stated that in his opinion, Baptist has not meet the 
recommendations provided in the sound study.  He stated that the proposal for an 
effective sound mitigation barrier, which Baptist has submitted, does not satisfy 
the requirement set forth by the Planning Commission at previous meetings and 
when the site plan was approved.   
 
Bobby Wood, President of the Bickerstaff Condo Association, addressed the 
Commission regarding a retaining wall that has to be built during the construction 
of the road, Belk Blvd.  He stated that the HOA was approached by the general 
contractor, Eutaw Construction, about obtaining an easement from each property 
owner in order to construction the retaining wall.  Mr. Wood was informed that if 
the easements were not granted then pilings would have to be installed, which is a 
great cost, in order for the retaining wall to be built.   
 
Mr. Wood stated that all the residents and property owners of Bickerstaff Condos 
are asking for is an attractive structure with cinder block walls and brick veneer 
which meet the requirements set forth in the sound study.  They would also like 
for the retaining wall to be attractive in design and if that is not achievable then it 
should be covered by foliage to make it more appealing.  Mr. Wood also 
expressed concerns with trying to incorporate too many elements into a very 
limited area.   
 
Chairman Harmon asked for further questions or comments from the 
Commission, he entertained a motion for Case #1807.  Paul Watkins, City 
Attorney, informed the Commission that they needed to address A) Sound 
Mitigation Plan and B) Site Plan Amendment separately.  Commissioner Bradley 
made a motion to deny the presented proposal for an effective sound mitigation 
plan/buffer which was seconded by Commissioner Alexander.  
 
Chairman Harmon called for a vote with the following results: 
 
  Commissioner Harmon  Aye 
  Commissioner Kellum  Aye 
  Commissioner Bradley  Aye 
  Commissioner Whittington  Aye 
  Commissioner Bishop   Aye 
  Commissioner Alexander  Aye 
 
With unanimous affirmative vote, the motion passed and the Sound Mitigation 
Plan was denied. 
 
Chairman Harmon made a motion to approve the amended site plan as presented 
which was seconded by Commissioner Bradley. 

 
 



 

Chairman Harmon called for a vote with the following results: 
 
  Commissioner Harmon  Aye 
  Commissioner Kellum  Aye 
  Commissioner Bradley  Aye 
  Commissioner Whittington  Aye 
  Commissioner Alexander  Aye 
 
  Commissioner Bishop   Abstain 
 
With majority affirmative vote, the motion passed and the amendment to the site 
plan was approved. 
 
Jan Coffin asked the Commission for a timeline for matters to be resolved.  She 
said they are dealing with construction noise daily and the sound mitigation buffer 
seems to be a low priority.  Ms. Coffin asked the Commission if construction 
could be stopped until progress is shown to resolve this matter. 
 
Paul Watkins stated that the Board of Alderman has to accept the entire site plan 
with conditions, which must be met, before water and sewer services are 
provided.  He stated that a timeline would start once the Board of Alderman has 
approved and accepted the final site plan submission.  The denial of the sound 
mitigation buffer condition will be recommended to the Board of Alderman but 
ultimately they would have the final approval. 
 
Commissioner Kellum encouraged Baptist, the City, and the residents of 
Bickerstaff Condos to meet and communicate with each other to establish a time 
line to construct the sound buffer. 
 
Commissioner Bradley stated that the Planning Commission is not a position to 
manage construction of projects and their progress.  However, Commissioner 
Bradley made a motion to challenge the City (Engineering and Planning) to 
devise a solution for effective sound mitigation for the site as timely as possible.  
Commissioner Whittington seconded the motion. 
 
Chairman Harmon called for a vote with the following results: 
 
  Commissioner Harmon  Aye 
  Commissioner Kellum  Aye 
  Commissioner Bradley  Aye 
  Commissioner Whittington  Aye 
  Commissioner Bishop   Aye 
  Commissioner Alexander  Aye 

 
 



 

 
With unanimous affirmative vote, the motion passed and the Sound Mitigation 
Plan was denied. 
 
14.  Public hearing for Case #1808 – Amendment to the Oxford Commons, 
(PUD) Planned Unit Development (Planning Commission) 

Planner’s Comments: Oxford commons PUD is a 560 acre commercial, public 
and residential overlay district development east of Hwy 7 North. The applicant is 
requesting to amend the current PUD to provide for a commercial site for an 
assisted living facility (The Blake) and to correct a mistake. All conditions placed 
on previous amendments to the Oxford Commons PUD will continue to apply. 
The conditions are as follows: 

1. The frontage access road along Hwy 7 which will connect with Hwy 30 
frontage road will be built concurrently and or bonded in phases as Tract A is 
incrementally developed.  
 
2. Until the frontage access road along Hwy 7 is connected with Highway 30, 
Certificates of Occupancy shall be issued for not more than 20 residential units. 

 
3. The total number of occupied residential units for the overall development (560 
acres+/-) shall not exceed 893 units until a third access route (1st being Sisk Ave., 
2nd being the frontage access road along Hwy 7 connecting to Hwy 30) is 
constructed and the total number of occupied units shall not exceed 1200 until a 
fourth road is constructed preferably south to University Avenue.  The alignment 
and configuration of said third access route shall be mutually agreeable to the City 
of Oxford, Oxford Commons Developers and other affected parties.  
 
4. Number of occupants per dwelling unit will be regulated per the definition 
Section 117.66 Family: as described in Oxford’s Development Code, this 
definition states that no more than three unrelated persons may reside in a 
dwelling unit, related persons are not regulated. 
 
5. Tract A residential units will be marketed for individual ownership with a 
maximum of 64 units. 
 
6. Track M shall have a maximum of 185 residential units and comply with the 
Neighborhood Business District (NB) development standards of the Land 
Development Code 
 
7. The Oxford Common Design Guidelines shall be made part of the record and 
used as a guide for development. The purpose of the Guidelines are to provide 

 
 



 

each owner with a general outline of the Architectural Design Guidelines, 
Landscape Design Guidelines, Civil Design Guidelines, Site Lighting Standards, 
Signage Guidelines and Approval and Construction Process at Oxford Commons. 

 
8. Open Space Standards. The owner of the planned unit development shall 
dedicate or offer an option to the city to purchase open space areas or sites of a 
character, extent, and location suitable to the needs created by such development 
for parks and other neighborhood purposes based on the following standards: 

 
Population        Size of Parcel            Area Served 

 
Mini Park                         1-1,000            1 acre or less     less than ¼ radius 
Neighborhood Park          1,001 – 5,000    5 + acres           ¼ to ½ mile radius 

 
9. Residential uses indicated as yellow on the map shall be limited to either low 
density detached single family units or attached townhomes. For the purposes of 
this ordinance, a townhouse shall be defined as a dwelling unit that may have 
common walls but the units shall not be stacked. 
 
Mistake: While reviewing the current amendment request and possible future 
transportation improvements that may impact Oxford Commons, staff identified a 
contradiction in the approved uses and the proposed uses for Tract M. Mixed uses 
were proposed for Tract M however single family uses were approved for the site. 
Applicant wishes to correct this mistake by modifying Tract M from mixed use to 
low density residential.  

Change: The major changes in the land use character of the area since the last 
amendment to the Oxford Commons PUD is pending extension of Oxford 
Commons Boulevard to HWY 30, completion of the new Oxford high school, the 
platting and start of two new single family subdivisions, and the completion of a 
new hotel. 

Need: The intent of a PUD is to provide a method for the development of large 
tracts for residential, compatible businesses and related uses in a single unified 
project. The inclusion of an assisted facility within Oxford Commons PUD 
promotes the intent of a PUD and therefore demonstrates a need for the proposed 
amendment. Furthermore, recent commercial expansion (Malco Theatre) has 
absorbed existing commercial acreage suggesting a need for additional 
commercial land. 

Recommendation: Staff recommends approval of the requested amendment 
based on the following findings: 
 

 
 



 

1. the applicant has demonstrated a need for the requested amendment by 
documenting that the proposed use promotes the intent of a PUD as outlined in 
the Land Development Code and the recent absorption of existing commercial 
acreage; and 
 
2. the applicant has identified completed and ongoing projects within the PUD 
that demonstrate a change in the land use character of the area since the last 
amendment to the Oxford Commons PUD, and 
 
3. the applicant requests that Tract M be amended to correct a mistake. 
 
Paul Koshenia was present before the Commission requesting an amendment on 
the Oxford Commons PUD to include Tract S which would be a (GB) General 
Business type use.  The amendment would also correct some oversights with 
Tract M.  The presented PUD does reflect the changes.  Mr. Koshenia stated that 
the original Tract M was to be developed for a maximum of one hundred eight 
(180) units with sixty five thousand (65,000) square feet of potential retail space.  
Now the entire plan for Tract M is a maximum of forty five (45) single family 
homes which is a significant reduction in density overall.   
 
Mr. Koshenia stated that ‘The Blake’ an assisted living development which 
originally requested water and sewer services from the City of Oxford on 
Highway 6 West, outside the city limits and at the entrance of Wellsgate, is now 
looking to relocating to the Oxford Commons PUD.   
 
Tim Akers stated that all conditions placed upon past Oxford Commons PUD 
amendments will also apply to this amendment.   
 
Chairman Harmon asked for further questions or comments from the 
Commission, with none he entertained a motion to approve Case #1808.  
Commissioner Bishop made a motion to approve Case #1808 as presented and 
with the previously stated conditions of all prior Oxford Commons PUD 
amendments; which is an amendment to Oxford Commons PUD in Tract S from 
(RA) Single Family Residential to (GB) General Business and an error correction 
for Tract M which should have been zoned (RA) Single Family Residential.  
Commissioner Kellum seconded the motion. 
 
Chairman Harmon called for a vote and the results were as followed: 
 
Commissioners Bishop, Whittington, Bradley, Alexander, Kellum, and Harmon 
voting aye. 
 
With unanimous affirmative vote the motion was approved. 

 
 



 

 
15.  Public hearing for Case #1809 – Request to rezone 29, 947.88 square feet 
of property from (RB) Two-Unit Residential to (NB) Neighborhood Business 
located at 1201 Ivy Road (Planning Commission) 
 
Planner’s Comments:  
The applicant is requesting rezoning of a 26,947 square foot vacant tract of land 
from residential to commercial. The site as currently zoned would permit 3 
residential units. 
 
The criteria to rezone property are cited in a number of Mississippi cases and are 
as follows: 
 
“Before a zoning board reclassifies property from one zone to another, there must 
be proof either: (1) that there was a mistake in the original zoning, or (2)(a) that 
the character of the neighborhood has changed to such an extent as to justify 
reclassification, and (b) that there was a public need for rezoning.”.(Burden v. 
City of Greenville, 1999). 
 
In another case, the court stated: “Before property is reclassified, applicant 
seeking rezoning must prove beyond by clear and convincing evidence either that 
there was mistake in original zoning, or that character of neighborhood had 
changed to such an extent as to justify rezoning and that public need existed for 
rezoning”. (City of Biloxi v. Hilbert, 1992) 
 
Finally, in Fondren North Renaissance v. Mayor and City Council of City of 
Jackson, 1999, the court stated “Under the “change and mistake “ rule of 
municipal zoning, based on the presumption that the original zoning is well 
planned and designed to be permanent, before a zoning board may reclassify 
property from one zone to another, there must be proof either: (1) that there was a 
mistake in the original zoning, or (2)(a) that the character of the neighborhood has 
changed to such an extent as to justify reclassification, and (b) that there was a 
public need for rezoning 
 
Mistake: There have been four rezoning petitions approved by the Board of 
Aldermen on the west side of North Lamar since 2006. All of the approvals have 
been based on a mistake in the original zoning and not after the applicant 
demonstrated a change in the neighborhood character and a need for additional 
commercial property. The finding of mistake was based on fact that the city’s 
prior zoning map (1971) indicated that all four parcels were within a commercial 
corridor that was not recognized when a new zoning map was adopted in 2004. 
The subject property was not zoned commercial on the 1971 zoning map. 
 

 
 



 

Change and Need: There has been no change in the character of the 
neighborhood since the adoption of the 2004 zoning map and no need for 
additional commercial property due to the numerous under developed and vacant 
parcels along the North Lamar corridor. There are over 5 acres of vacant NB 
property on the east side of North Lamar within 1500 feet of the subject property. 
 
Recommendation: Denial of the request based on the finding that the applicant 
has not demonstrated by clear and convincing evidence that there was either a 
mistake in the original zoning or that the character of the neighborhood has 
changed to such an extent as to justify reclassification, and there was a public 
need for the rezoning. 
 
Jay Chen and Bob Bruss were present before the Commission requesting a zoning 
change for the property located at 1201 Ivy Road.  Currently, the property is 
zoned (RB) Two Unit Residential District and Mr. Bruss is asking that the zoning 
be changed to (NB) Neighborhood Business so he can construct a commercial 
structure on the property.  Under the current zoning several residential units could 
be constructed to serve as student housing.  Mr. Bruss is looking to house 
professional offices and retail shops in the development which would create less 
traffic throughout the day than residential housing.   
 
Commissioner Bradley stated that if this property was rezoned to (NB) 
Neighborhood Business then a service station or auto repair shop could be built.  
He asked if Mr. Bruss would consider conditions to rezoning if approved to limit 
the use of the development to only professional office and retail. Mr. Bruss was in 
agreement with those possible conditions of approval. 
 
Katrina Hourin stated that five (5) letters of support had been received from 
surrounding property and business owners.  She also stated that three (3) letters 
have been received from neighboring residential property owners against the 
rezoning.  
 
Alyssa Suggs, resident of the neighborhood, addressed the Commission with 
concerns about traffic and the access into the residential portion on Ivy Road.    
She stated that the road is very narrow and if a commercial development was 
constructed there would be a need for a wider street.   
 
Sharon Andrews, whose mother, Beth Andrews, is a resident of Ivy Hill Condos, 
addressed the Commission in opposition to the rezoning of the property because 
the potential destruction of the neighborhood and the residential feel that it has.  
She stated that the potential increase in traffic on Ivy Road is also a concern with 
commercial and office space.  Ms. Andrews stated that the intersection is also 
very narrow and currently poses a problem with entering and exiting.  She feels 

 
 



 

that a commercial development would further complicate the current parking 
problems in the neighborhood.  
 
Mr. Bruss stated that the development that he is proposing would be a maximum 
of six thousand (6,000) square feet and would provide adequate parking as 
required by ordinance.  He stated that currently he could build four (4) residential 
rental units that would have a total square footage of seventy thousand five 
hundred (7,500) per unit. 
 
Chairman Harmon asked for further questions or comments from the 
Commission, with none he entertained a motion for Case #1809.  Commissioner 
Alexander made a motion to approve Case #1809, with limited use conditions 
(retail, office, and residential) as provided for in Section 104.02 of permitted uses, 
for the recommendation of rezoning the property located on Ivy Road from (RB) 
Two Unit Residential to (NB) Neighborhood Business.  Commissioner Bradley 
seconded the motion. 
 
Chairman Harmon called for a vote and the results were as followed: 
 
Commissioners Bishop, Whittington, Bradley, Alexander, Kellum, and Harmon 
voting aye. 
 
With unanimous affirmative vote the motion was approved. 
 
The meeting was adjourned by Chairman Harmon. 

 
 


